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CHAPTER 990
CONSTRUCTION OF STATUTES

990.001 Constructiorof laws; rules far 990.04 Actions pending not defeated by repeal of statute.
990.01 Construction of laws; words and phrases. 990.06 Repeal or change of law limiting time for bringing actions.
990.02 Construing statutes of 1898. 990.07 Evidence.

990.03 Effect of repeals. 990.08 Citation of supreme court rules.

990.001 Construction of laws; rules for . In construing (b) When a decimal-numbered statute of this state contains a
Wisconsinlaws the following ruleshall be observed unless eonreferenceto another decimal-numbered statute of this state, the
structionin accordance with a rule would produce a resathn  referenceis to the current text of the statute referenced, and

sistentwith the manifest intent of the legislature: includesany change that has been inserted into and any interpreta
(1) SNGULAR AND PLURAL. The singular includes the plural,tion or construction that has been adoptétti respect to the refer
andthe plural includes the singular encedstatute since the reference was firgtorporated into the

b%atute,whether or not the referenced statute is a general, specific,
Substantiveor procedural statute. Whendacimal-numbered
ﬁéatuterefers to another decimal-numbered statute in a specific

(2) Genper. Words importing one gender extend and may
appliedto any gender Any person whday statute, rule or ori
nanceis designated a chairman, alderman or other similar ti " -
may use another equivalent title such as, in the obaechairman, prior edition of the Visconsin statutes, theeference does not

“chair”, “chairperson”, “chairwoman” or other such appropriatEdUdeSUbsequem changes to the statute re_ferenced.
title. (6) STATUTE TITLES AND HISTORY NOTES. The titles to subchap

(3) TensEs. The present tense afverb includes the future t?r?, tsectlcanﬁ3 tsubsecttlons, par?gra?h?tﬁnd tSLtJbtdIVISIonS of the
whenapplicable. Théuture perfect tense includes past and futyrgarutesand nistory notes are not part ot the statutes. .
tenses. (7) CONSTRUCTIONOF REVISED STATUTES. A revised statute is
to be understood in the same sense as the original uhkess
changein language indicates a fiifent meaning solearly as to
eclude judicial construction. If the revision bill contains a note
hich saysthat the meaning of the statute to which the note relates

(4) TiME, How coMPUTED. (a) The time within which an act
is to be done or proceeding had or taken shall be computed
excludingthe first day andéhcluding the last; and when any sucr\Pﬁ
time is expressed ihours the whole of Sunday and of any leg Iy e ;
holiday, from midnight to midnight, shall be excluded. 1\,2%5(;‘:}”96" by the revision, the nisténdicative of the legisia

(b) If the last day within which an act is to be done or proceed ®) JOIl;lTAUTHORITY HOW EXERCISED. All words .

. . g . purporting to
ing had or taken falls on a Sundaylegal holiday the act may begive a joint authority to 3 or more publicfwers or other persons

doneor the proceeding had. or. take.n on the next .sec.ular day shallbe construed as giving such authority to a majority of such
(c) When the last day within which a proceeding is to be ha#icers or other persons.

or taken or an act done, which consists of any payment to or th : . .
serviceupon or the filing with any éter, agent, agencylepart nuerf&)ro?%%ﬁg'eré g)L(Jg(rjubmy?;\;qva ublic body is a majority of the
ment or divisiorof the state or of any countsity, village, town, (9) AcTs By AGENTS. If a statute requires an aot be done

schooldistrict or other subdivision of the state, of any money | } c )
return,statement, report, notice or other document, falls on-a Séﬂmh maylegally be done by an agent, such requirement includes
all such acts when done by an authorized agent.

urdayand the duly establishediofal office hours of such &ter, SeEE e .
agent,agencydepartment or division to which suphyment is to (10) LiaBiLiTY oF sURETIES. If an oficer is liable on his or her
be made or upon which such service is to be made or with whigfiicial bond for any act, the sureties on thécef’s bond are also
such return, statement, report, notice other document is liable.
requiredto be filed, do not include anyfafe hours thereof on (11) SeveraBiLITY. The provisions of the statutes are sever
suchSaturdaysaid proceeding may be had or taken or sth able. Theprovisions of any session law are severable. If any pro
may be done on the next succeeding day that is not a Sundayision of the statutes or of a session lawnisalid, or if the applica
alegal holiday tion of either to any personr circumstance is invalid, such

(d) Regardless of whether the time limited in any statute for tHvalidity shall not aflect other provisions or applications which
taking of any proceeding or the doing of an act is measured franbe given dect without the invalid provision or application.
anevent or from the date or day on which such event ochiers, (12) Time. When time is referred to, the standard of time as
day on which such event took place shall be excludede com provided by s.175.09 or 175.095 whichever is applicable, is
putationof such time. meant.

(e) “Legal holiday” as used in this section meansstayewide (13) REGISTEREDAND CERTIFIED MAIL. Except in $345.09
legal holiday provided in $995.20 Whenan act is permitted to Wheneverthe statutes authorize oequire the use of registered
bedone by the use of the postatvice, and the last day within themail, and do not require @turn receipt of the addressee onbr
time prescribed by law for performing such act falls on a legtified mail may be used if a sendereceipt is obtained from the
public holiday under federal laver other holiday designated bypostal authorities and return receipt is requested. If a return
the president such that the postal service dugtgeceive regis receiptsigned by addressee only is required, registered mail must
teredmail or make regular deliveries on that déwe day shall be beused.
consideredh legal holiday for purposes of this section. (14) STATUTORY REFERENCETO NUMERICAL SERIES. If a statute

(5) STATUTORY REFERENCES. () If a statute refers, by numperrefers to a numerical series such as 1 to 10, the reference includes
to a group of chapters, sections, subsections or paragraphs of@fl the first and last number mentioned.
statutesthe reference includes both the first dimel last numbers ~ (15) STATUTORY REFERENCETO A CLASS OF CITY. If a statute
mentioned. refersto a class of citgpecified under £2.05 (1) such reference
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doesnot include any city with population which makes the city (16) DEGREESOFKINSHIP. The degree of kinship is computed
eligible to be in thatlass unless the city has taken the actions nexccordingto the rules of the civil lanas follows: [See Figure
essaryto pass into the class unde68.05 (2) 990.001(16) following]

Figure: 990.001 (16)
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Deceased Sisters First Cousins
1 3 5
. Nephews First Cousins
Children Nieces Once Removed
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(17) LIVE BIRTH OR CIRCUMSTANCE OF BEING BORN ALIVE. (&) theright number for the wrong number used in the statute. State ex rel. Gutbrod v

An individual who undegoes a live birth is born alive. Wolke, 49 Ws. 2d 736183 N.W2d 161(1971). . A
. . . Thegeneral rules that a specific penalty prescribed by a special statute for a partic

(b) If a statute or rule refers &olive birth or to the circumstanceular offense takes precedence over a general provision in a penal code. State ex rel.

in which an individual is born alive, the statute or rule shall b@#bm‘:"-t ":’0'_"9’49 Wis. 2d 7_3r?183t’\f‘-Wtid 161(1971). ' e
: : a statute imposes a punishment for the commission of an act, ie
ConStruero that whoeyer undgmes a live birth as the result Ofto make the act a crime. State ex rel. Gutbratotke, 49 Wis. 2d 736183 N.W2d
anabortion, as defined in 853.10 (2) (a)has the same legal sta 161 (1971).
tus and legal rights as a human being at any point after the humamtutory construction requires that a law be construed so that no word or clause
being undegoes a live birth as the result of naturalimiuced s SuPlusage. Johnsonstate,76 ls. 2d 672251 1. W2d 3|3;"(|1,§77390 001 )
: ena limitation period woulatherwise expire on a legal holiday 990.

laboror a cesarean section. . (b) permits commencement of the action on the next seculaGiasinier v Sattler

(c) Paragraph&) and(b) may not be construed tdiaf, deny  88Wis. 2d 654277 N.W2d 776(1979).

expand,or contract a |ega| status or |ega| right thaipﬁlicable Whena statute is written in objective terms not susceptible to thareone mean

. . ing, the subjective intent of lawmakers is not controlling. StalEvennel02Wis.
to a human being at any poin¢fore the human being undees 2533 306 l{l.WZd 12(1981). g .

alive birth. Registerednail serves the purpose of certified mail to an even greater degree. Pat
History: 1975 c. 1094; 1977 c. 187%.135, 1979 c. 891981 c. 3141983 a. 135  tersonv. Board of Regents,03 Wis. 2d 358309 N.w2d 3(Ct. App. 1981).

1983a. 192s.304; 1993 a. 4861999 a. 322003 a. 10; 2005 a. 155 A sende's receipt need not be postmarkedojdn v Board of Regent4,04 Ws.
NOTE: Chapter 89, laws of 1979which created (5) (b), has a pfatory note  2d 277, 311 N.W.2d 586(1981).

by the legislative council which includes a discussion onass-references. Whena contemporaneous report or other document from a non-legislative agency
Cross—reference: As to sub. (4)see s801.15for exception as to computation of or private party forms a vital link the chain of legislative history of a statute, it may

time. Also see $985.09 (2) beused to determine legislative intent. BalDistrict No. 4, Area Board,17 Wis.

Unlessa statute is so vague and uncertain that it is impodsit#eecute it or to  2d 529 345 N.W2d 389(1984).
ascertairthe legislative intent with reasonable certaiiitys valid. Forest Home A court may consider titles of statutes to resolve doubd agatutory meaning.
Dodge,Inc. v Karns,29 Ws. 2d 78138 N.W2d 214(1965). In Interest of C.D.M125 Wis. 2d 170370 N.W2d 287(Ct. App. 1985).

Whenthe legislature enacts a statute, which through clerical eefers to, and A reference to general federal law as amended necessarily references current fed
by its terms amends, a preexisting statute that had earlier in the same legislativeesaslaw when the act named in the state statute had been repealed and the law rewrit
sionbeen renumbered, and there is no issue as to the legislative intent and no deafi another act. When a reference is stated as partofitingencyit does not
thatcorrecting the clerical error mumbering is the only means of having the statuteonstituteunlawful delegatiorof legislative authority to the U.S. Congress. Dane
servethe purpose intended,court is duty bound to rectify the error and substitut€ountyHospital & Home VLIRC, 125 Ws. 2d 308371 N.W2d 815(Ct. App. 1985).
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An unconstitutional clause was severaimder sub. (). Wis. Wine & Spirit Instt ~ suchas legislative historyMany words have multiple dictionary definitions; the
tutev. Ley, 141 Wis. 2d 958416 N.W2d 914(Ct. App. 1987). applicabledefinition depends upon the context in which the word is used. Kalal
Generally, legislation is presumptively prospective unless statutanguage Dane County004 WI 5§ 271 Ws. 2d 633681 N.W2d 633 02-2490 )
revealsan intent that the statute app|y retroactiyéh]ocedurabr remedial, rather . _|t Isa b{:lsurule of construction to attrl_bute the same de_flnlthn to a word each time
than substantive, statutes are generally given retroactieetefinless contracts it is used in the same statute or administrative rule. DaimlerChry$l?@, 2007
would be impaired or vested rights disturbegtatutes of limitations are substantive. WI 15, 299 Ws. 2d 1 727 N.W2d 31, 05-0544 ‘
Betthauser. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992). Previouscases oconstrumg a sta_ltutehbecgme a part of the understaﬂdmg of a statute’
Subs. (4) (a) ant) apply to statutes of limitations; the day upon which a caug¥@in meaning. Once eonstruction has been given to a statute, the construction
of action accrues is not includeddamputing the period of limitation. PufahMl- ecomesa part of the statute. MeyersBayer AG,2007 W1 99 303Wis. 2d 295

) 735 N.W2d 448 03-2840
liams, 179 Ws. 2d 104506 N.W2d 747(1993). o Jhe statutes contain thousands upon thousands of nouns, very few of which are

It is presumed that the legislature knows the case law in existence at the ti “ " o e - i
changesa statute. When a legislative act has been construed by an appellate ¢ Edfg’y ;he ‘g‘t”? \r/eﬁl Bbfcﬁgzggrs\ﬂl A'S '“;%“3%‘17% gezréeﬁlﬁrl%eﬁﬁgﬂng
thelegislature is presumed to know that in the absence of the legislature expli 8%_3%%55' ate van bure PP S- :

gf;@ngflr&/lgitlf\)\?ahakﬁéhfzgovms g:jtegg;egsgo'\rll V‘Q’,E”Jgg&&“g%??ggeg)'9§lizsezkf vic v While terms of a statute are to be interpreted to avoid superfluousipessile,
It is impermissible to apply rules of statutory construction to ascertain Iegislati& rtutle IS nc;t e}bsoltyte. ;f the Iehglsla:ure_rr;]aslcre_zitetd redundee:jnmes, itis nme(ljjp to
intent when the legislation is clear on its face. Jon&sate 226 Wis. 2d 565 594 urtto create functions for such parts. € legisiature sometisgssmore woras
thannecessary without intending to add meaningscéhsin Realtordssociation

N.W.2d 738(1999),97-3306 ;
. . - own of W\est Point2008 WI App 40309 Wis. 2d 199747 N.W2d 68106-2761
Procedurastatutes are to be liberally construed to permit a determination upon th he legislature has a history of using “and” when the context shomsans “of

merits of the controversy if possible. DOTRetersor226 Ws. 2d 623594 N.w.2d “And” in statutes is not always interpreted as a conjunctive term. Itis a familiar rule

765(1999),97-2718 : ) o™ :
. . . . of construction that the words “or” and “and” are often used incorreatly that
Whenstatutory language is ambiguous, the scope, histongext, subject matter whena strict reading would render the sense dubious one may be read in place of the
andobject of the statute will be examined to determine the iofethie legislature. other in deference to the meaning of the context. Stafeser2010 WIApp 9 323
State v Reitter 227 Ws. 2d 213595 N.W2d 646(1999),98-0915 Wai? 2d 29779 N.w2d 12 08_22%3 . PP
Whenan ambiguity exists regarding the specific party to be served, procedur; he Legislative ; Wis pri ; ;

- : R ’ gislative Reference Bureatanalysis o& bill is printed with and displayed
statutesmust beconstrued liberally to achieve a determination of the merits of the, ine piilwhen it is introduced in the legislature; as such, it is indicative of legislative
controversyif such construction is possible. McDonougDWD, 227 Wis. 2d 271 ifient. State vFreer2010 Wi App 9323 Ws. 2d 29779 N.W2d 12 08-2233
595N.W.2d 686(1999),97-3711 Lo . . . Whenevetthe application of a common law doctrine or niguld undermine the

_ Thepurpose of legislative interpretation is to discern the intent of the legislaturgs ifestpurposesf a statutory cause of action, the conflict between the statute’
first considering the language of the statute. If the statute clearly and unambiguo ifestpurpose and theommon law defense “eaves no doubt of the legislature’
setsforth the legislative intent, the court does not look beyond the statute to find nt” In a case of such apparent incompatibilthe legislature necessarily
statute’'smeaning. In construing a statute, all words and phrases should be const{igthjethat the common law defense would not be applied to bar claims theder
accordingto common and approvessage unless a défent definition is designated satte. MBS-Certified Public Accountants, LLEWisconsin Bell Inc2012 W1 15
by statute. Resort to a dictionary may be made to ascertain the common and ordiaais. 2d 647809 N.W2d 857 08-1830
usageof an undefined term. Resort to a dictionary does not render a term ambiguOUnereis no absolute rule agaihst construing twéedént terms withira statute to
Statev. Curiel, 227 Ws. 2d 389597 N.W2d 697(1999),97-1337 . havethe same meaning. CrametBau Claire Counfy2013 WI App 67348 Wis.

If the potential for conflict between 2 statutes exists, they will be read to avoid H)€154 833 N.W2d 172 12-1796

conflict if a reasonable construction so permits. Providence Catholic Sctyahv e 1 ;

tol School District No. 1231 Ws. 2d 169 605 N-W2d 238(Ct. App. 1999), Saﬁ,\urrgguwfﬁg lax payment may be made ‘X;&f‘ggﬁﬁi’?w'ar day when Jubn31 is
The rule of strict construction of penal statutes does not apply unless a statute [§OMPUting time in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).
ambiguousand the rule cannot be used to circumvent the purpose of the statute. THgesearchingegislative intent in lconsin: A suggestegtocedure. Nispel. WBB

ruleis not a rule of general or universal application. Sometimes a strict and soMeril 1983. L
timesa liberal construction is required, even in respect to a penal law because the pdgomputing Tme. Ghiardi. Vi6. Law March 1993.
poseof all construction is to carry out the legislative purpose. St#ttilstad, 231 LegislativeHistory: The Philosophies of Justices Scalia Breyer and the Use of
Wis. 2d 245603 N.W2d 732(Ct. App. 1999)98-1456 Legislative History by the Wsconsin State Courts. Dortzbadd0MLR 161 (1997).

If a statute contairesgiven provision, the omission of that provision from a similar
statuteconcerning a related subject is significant in showing thafexeift intention : .

existed. Outagamie County. fown of Greenville2000 WI App 65233 Ws. 2d566 990.01 Cor]structlon Of. laws; words and phrases. In .

608N.W.2d 414 99-1575 the construction ofNVisconsin laws the words and phrases which

Althoughcourts may not look ttegislative history to show that an unambiguousfollow shall be construed as indicated unless such construction

statuteis ambiguous, there is no rule that the history cannot be used to reinforce : : ; ; ;
astatute, plain on itface, is unambiguous. SeideiConnell, 2000 W1 76 236 qld produce a result inconsistent with the manifest intent of the
Wis. 2d 211, 612 N.W2d 659 98-1223 legislature:
Whenwords are associated, they generally should ordinarily be understied in
SIS 1S, S ) o W Agp 6254t Common and approvecl usapet techrical words.
" Altrrltoughal'c?urttwitlrI]notrLo?k t%e%/cind adstaltuieélain rtneanirqwg@;‘gio'r\}lsi?er and phrases and others that have a peculiar meaning in the law
its parts in relation to the whole statute and related sections. eral Motors i ;
AcceptanceCorp. 2000 Wi App 209238 Ws. 2d 608618 N.W2d 266 99-2638  Snallbe construed according to such meaning.
Statutesand rules that assist in implementing a chaptgals must be redulpari (2) AcQuire. “Acquire,” when used in connection with a
materia, which requires a court to read, apglnd construe together statutefting i iciti
to the same subjentatter Perra vMenomonee Mutual Insurance @000 WI App grant of powef to any person,. includes the acquisition by p”'.r
215,239 Wis. 2d 26619 N.W2d 123 00-0184 chasegrant, gift or bequest. It includes the power to condemn in
The pri?cipal of@<pr|o éjnius ? exclulsio alterius providesthat &he lzi::a‘press the cases specified in 82.02
mentionof one matter excludes other similar matters not mentionederiimeera « " ;
tion of specific alternatives in a statute is evidence of legislative intent that any alter (3) ApuLt. "Adult” means a person who has attaineddbe

native not enumerated is be excluded. Perry Wenomonee Mutual Insurance Co. Of 18 years, except that for purposes of investigating or prosecut

2000WI App 215 239 Wis. 2d 26619 N.W2d 123 00-0184 i i i
Whenrelated statutesere not created at the same time, the fact that the older sthg aperson who is alleQed to have violated any state or federal

ute specifically lists certain powexoes not necessarily mean that the legislatur’iminal law or any civil Iaw_or municipal ordinance, “adult”
intendeda broadly worded, later enacted statute to be thus limfiete limited by meansa person who has attained the age of 17 years.

the earlier statute, thermust be some evidence that the legislature intended its « ” i fen-
application. Pritchard vMadison Metropolitan School Distri@p01 WI App 62 (4) BEQUEST AND BEQUEATH. “Bequest includes a devise;

242 Wis. 2d 301625 N.W2d 613 00-0848 “bequeath’includes devise.

By expressing a time requirement in terms of hours rather than days, the Iegislaturis) CHIROPRACTOR “Chiropractor” means a person holding a

manifeststs intent that the clock start running immediately rather than the next dﬁ/ : : . .
andthe “exclude—thefirst-day” rule of sub. (4) (a) and (d) does not appeyter licenseissued by the chiropractic examining board.

WS 569n2tac|)1c—01T7Tsitmem ofy@n E. M.2002 WI App 71.252 Ws. 2d 490642 (5g) COMMUNICABLE DISEASE. “Communicable disease”
Wordsappearing multiple times in the same statute are given the same meafi¥gansany disease that trdepartmer]t of health services deter

unlessthe context clearly requires afdifent meaning. DonaldsonBoard of Com  mines,by rule, to be communicable in fact.

GmS'ZS,{,O\?\? ;ﬁfg%ik‘e’fg";g‘ konong Lake Districtp03 W1 App 26260 Wis. 2d 238 (5r) CONTROLLED ACCESSHIGHWAY. “Controlled acceskigh
GenerallyJegislative enactmentse entitled to a presumption of constitutionality way” means dighway on which abutting property owners have

Thepurpose of the presumption of constitutionality does not appear to have any r| Iq right or only a limited right of direct access and on which the
tion to whether the statute predates or postdates the constitutional provision. %a e d . .
v. Cole,2003 W 112, 264 Wis. 2d 520665 N.W2d 328 01-0350 ype and location of all access connections are determined and

Chapter35 codifies the rules of publishing and interpreting public documentsontrolledby the highway authorities.

includingthe statutes. Section 35.18 (3) explains how the numbers and sections of u ”
statutoryprovisions are designate@torm v Legion Insurance Compar3003 WI (6) CounTy BOARD. “County board” meanthe county board
120, 265 Wis. 2d 169665 N.W2d 353 01-1139 of supervisors.

Scopecontext, and purpose are perfectly relevant to a plain—-meamnergreta :
tion of an unambiguous statute as long as the scope, context, and purpose-are ascé?a) EXPRESSHIGHWAY OR EXPRESSWAY. AN express highway

tainablefrom the text and structure of the statute itself, rather than extrinsic sourd@g,expressway is a divided arterial highway for througHitraf
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990.01 CONSTRUCTION OF STATUTES Updated 1-12Wis. Stats. 4

with “full” or “partial” control of access and generally with grade (b) “Live birth” means the complete expulsion or extraction
separationgt intersections. “Full” control of access means théitom his or her motheof a human being, at any stage of develop
the authority to control access is exercise@jitce preference to ment,who, after the expulsion axtraction, breathes or has a
through traffic by providing accesgonnections with selected beatingheart, pulsation of the umbilical corak, definite move
public roads only and by prohibiting crossings at grade or diretentof voluntary muscles, regardlesswlfiether the umbilical
private driveway connections:Partial” control of access meanscord has been cut, and regardless of whether the expulsion or
thatthe authority to control access is exercised to give preferemogractionoccurs as a result of natural or induced lzb@esarean

to through trdfic to a degree thain addition to access connectionssection,or an abortion, as defined in263.10 (2) (a)

with selected public roads, there may be some crossings at gradgl9m) MaRITAL cHILD. “Marital child” means either of the
andsome private driveway connections. following:

~ (79) Fre cHier. “Fire chief” or “chief of a fire department”  (a) A child who is conceived or bomshile his or her parents
includesthe chiefof a department under&0.55361.66 0r62.13  arelawfully intermarried.

(2e) (b) A nonmarital child who is adopted or whose parents subse
(7m) FiRE DEPARTMENT. “Fire department” includes a depart quentlyintermarry under s767.803

mentunder s60.553 61.66 or62.13 (2e) (20) MiNor. “Minor” means a person who has not attained the
(7r) Fre FiGHTER. “Fire fighter” includes a person servingageof 18 years, except that for purposes of investigating or-prose

unders.60.553 61.66 or62.13 (2e) cutinga person who is alleged to have violated a state or federal
(8) FoLio. “Folio” means100 words or figures. Any fraction criminal law or any civil law or municipal ordinance, “minor”

of a folio shall be paid for as a full folio. doesnot include a person who has attained the age of 17 years.

(9) FoLLowinG. “Following,” when used by way of reference  (21) MonTH. “Month” means a calendar month unless other
to any statute section, means the section next following thatwise expressed.
which the reference is made. (22) MunicipaLITY.  “Municipality” includes cities and il
(9a) FrReewav. “Freeway” means a highwayith full control lages;it may be construed to include towns.
of access and with all crossroads separated in grade from the pav€23) NicHTTIME. “Nighttime,” used in any statute, ordinance,
mentsfor through trafic. indictmentor information,means the time between one hour after
(10) GRANTOR AND GRANTEE. “Grantor” includes every per sunseton one day and one hour before sunrise on the following
sonfrom or by whom any freehold estate or interest passes indgy;and the time of sunset and sunrise dhalhscertained accerd

by any deed; and “grantee” includes every person to whom dig to the mean solar time of the ninetieth meridian Viresh
suchestate or interest passes in like manner Greenwich,commonly known as central time, as given in any

(11) HERETOFOREAND HEREAFTER. “Heretofore” meansiny almanac. ; . - .
time previous to the day on which the statute containing it takes(23m) NONMARITAL CHILD. “Nonmarital child” means a child

effect; “hereafter” meanthe time after the statute containing suc#ho is neither conceived nor born while his or her parents are law
word takes dfct. fully intermarriedwho is not adopted and whose parents do not

(12) Hichway. “Highway” includesall public ways and ther Subsequentlyntermarry under s/67.803

oughfaresand all bridges upon the same. (23g) Nurse. “Nurse”, “nurselicensed under ci41’ and
(13) HomesTeAD. () The word‘homestead” means the anyreference to an individual who is registered or licensed under

dwelling and so much of the land surrounding it as is reasonafjly 441 include a registered nurse licensed practical/vocational
necessaryor use of the dwelling as a hontiit not less than one- "'drsewho is licensed in a party state defined in s441.50 (2)
fourth acre, if available, and not exceeding 40 acres. 0)-

(b) Any amendment of a homestead statute shall fiectaf (24) OaTH. “Oath” includes dfrmation in all cases where by

; ; ; : ; ; law an afirmation may be substituted fan oath. If any oath or
Islgplzcgy?rr]zdgr(i)g? %ttte;]cehggticgrJggtifcifhgegﬁgﬁ(sjrgrerr]l? ifseef affirmationis required to be taken such oath direfation shall
. ; be taken before and administered by sonfeef authorizedy
(14) HOMESTEAD EXEMPTION. “Exempt homesteadieans hq |aws of this state to administer oaths, at the place vthere
the dwelling, including a building, condominium, mobile homegaig required to be taken or administered, unless otherwise

manufacturedhome, house trailer or cooperative or an “nincorp@apresslydirected, and, when necessayly certified by such

ratedcooperative association, and so much of the land SUFOURgicer. If an oath is administered it shall end with the words “so
ing it as is reasonably necessary for its use as a Hmmeot 18SS ey me God”. In actions and proceedings in the courts, a person

than0.25 acre, if available, and not exceeding 40 acres, within Vﬁ%y take an oath oafirmation in communication with the
limitation as to value under 815.2Q except as to liens attaChi”gadministeringofficer by telephone or audiovisual means.

or rights of devisees or heirs of persons dying before faetife ( g N . .
; Py 25) Orricers. “Officers” when applied to corporations
dateof any increase of that limitation as to value. include directors and trustees.

(ig) :NHAB'TANT' Inhzilbltant means a”r.eS|Idednt. idiot (25g) OrTicAL DIsk. “Optical disk” means a rotating circular
(16) INSANE PERSONS. “Insane persons” include every idiot, p|ate on which information or images are placed in storage, and

non compos, lunatic and distracted person. _ which is recorded and read by laser beams focused on the plate.

(17) IssuE. “Issue,” as applied to descesftestate, includes  (25r) OpricaL IMAGING. “Optical imaging” means transfer
all the lawful descendants of the ancestor ring to a format employing an optical disk.

(17m) Jupce. “Judge” does not include a municipal judge, (26) Person. “Person” includes all partnerships, associations
exceptas provided in ch/55 ~ andbodies politic or corporate.

(18) Lanp. “Land” includes landstenements and heredita  (27) PersonAL PROPERTY. “Personal property” includes
mentsand all rights thereto and interests therein. money,goods, chattels, things in action, evidences of debt and
~ (19) LEGACY,LEGATEE. “Legacy” includes a devise; “legatee”energy.
includesa devisee. (27m) PERSONALREPRESENTATIVE. “Personal representative”

(19g) LICENSEDPRACTICALNURSE. “Licensed practical nurse” meansa person, however denominated, who is authorized to
includesa licensed practical/vocationalirse who is licensed in administera decedert’ estate.
aparty state, as defined in4%41.50 (2) (j) (28) PHYSICIAN, SURGEONOR OSTEOPATH. “Physician,” “sut

(19j) Live BIRTH. (@) In this subsection, “breathes” meangeon”or “osteopath” means a persoolding a license or certifi
drawsair into and expels it out of the lungs one or more timescateof registration from the medical examining board.
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5 Updated 11-12Wis. Stats. CONSTRUCTION OF STATUTES 990.04

(28g) PoLice cHIEF. “Police chief” or “chief of apolice (43r) TyPE 2 MOTORCYCLE. “Type 2 motorcycle’ls a motor

departmentincludes the chief of a department unde8®553 vehicleas defined in $340.01 (32) (h)

61.66 or62.13 (2e) (44) UNITED STaTES. “United States” includethe District of
(28m) PoLice bEPARTMENT. “Police department” includes Columbia,the states, the commonwealth of Puerto Ricothad

departmentnder s60.553 61.66 or62.13 (2e) territoriesorganized by congress.
(28r) PoLiceoFFiceR. “Police oficer” includes a person serv  (45) ViLLAGE. “Village” means incorporated village.

ing under s60.553 61.66 or62.13 (2e) (46) WEEK. “Week” means 7 consecutive days.

(29) PopuLATION. “Population” means that shown by tmest — (47) WiLL. “Will” includes codicils as well as wills.

recentregular or special federal census. (48) WRITTEN OR IN WRITING. “Written” or “in writing”
(30) PrecEDING. “Preceding,” when used by way of referencencludesanyrepresentation of words, letters, symbols or figures.

to any statute section, means the section next preceding thathifs subsection does notfaft any law relating to signatures.

which the reference is made. (49) YEAR. “Year’ means a calendar yeanless otherwise
(30m) PrOMULGATE. “Promulgate”, when used in connectionexpressed‘year” alone means “year of our Lord”.

with a rule, as definednder s.227.01 (13) means to repeal; History: 1971 c. 164s.80,91; 1971 c. 213.5; Sup. Ct. Ordei67 Ws. 2d 784;

renumber; consolidate, renumber angimend; renumber and 1977c. 3051979 c. 1691981 c. 291391 1983 a. 4471985 a. 65182 332 Sup.
Ct. Ordey 141 Ws. 2d xiii (1987):1987 a. 3991989 a. 56278 1991 a. 391993 a.

amend;amend; repeal and recreate; or create. 486, 1995 a. 27%s.7294 7295 9126 (19) 1995 a. 77352 1997 a. 252306 1999

(31) ProPerTY. “Property” includes real and personal propa. 22,85; 2001 a. 1022003 a. 10; 2005 a. 4412005 a. 443.265 2007 a. 1; 2007
erty a.20s.9121 (6) (a)2011 a. 32

. . . Sub.(38) didnot prevent the delegation of authority to sign an annexation petition
(32) PusLicaTION. “Publication” in a newspaper of amptice  onthe behalf of a property ownefown of Medary vCity of La Crosse88 Wis. 2d

or other matter indicated to be for a statedhberof weeks means 10% 277 N.-W2d 310(Ct. App. 1979). .
oneinsertioneach week. unless specifically stated to be for moreOaths,afhrmatlons, notaries public, and jurats are discussed. 60@éR. 429.

thanone day in each week. 990.02 Construing statutes of 1898. (1) All references to

(33) QuauFiED.  “Qualified”, when applied to any personcpantergr sections in the statutes of 1898 to the chapters and
electedor appointed to dite, means that such person has dongctionsof those statutes.

thosethings which the person was by law required to do before (2) If the provisionsof different chapters of the statutes of

enteringupon the duties of the pe“rssr_mﬂce. _— 1898conflict with or contravene each other firevisions of each

. (34) RAILROAD CORPORATION. “Railroad corporation’and  cpaptershall prevail as to all matters and questions growing out
railroad company” include any person managing, maintainings tne subject matter of such chapter

operatingor in possession of a railroad, whether as oo (3) If conflicting provisions are found in f&rent sectionsf

tractor,lessee, mortgagee, trustee, ass!‘gnee or rec?lver“ the samechapter of the statutes of 1898 the provisions of the sec
(35) REAL ESTATE OR REAL PROPERTY. “Real estate” or “real tjon which is last imumerical order shall prevail unless such-con
property” includes lands, tenements and hereditaments andsqmctionis inconsistent with the meaning of such chapter
rightsthereto and interests therein. History: 1979 c. 89
(36) RecoroDED. If any instrument is required to be recorded
by any oficer or in any diice it must be recorded in a suitable990.03 Effect of repeals. (1) No law repealed by a subse
book kept for that purpose unless otherwise expressly directeduentact of the legislature is revived ofedted by the repeal of

(36m) REGISTEREDNURSE. “Registered nurse” includes a reg suchrepealing act.
isterednurse who is licensed in a party state, as definesl in (2) Therepeal of a curative or validating law does not impair
441.50(2) (j). or affect any cure or validation previouslyfegted therehy

(37) SeaL. Except for the sealing afistruments by persons  (3) No section, subsection or paragraph aéténsin Statutes
requiredto have and use fidial seals, “seal” includes the wordis repealed or &écted by theepeal of any session law from which
“seal”, the letters “L S” and a scroll or othdevice intended to it was in whole or in part derived.

represent seal, if any is fiked in the proper place for a seal, as (4) The repeal, express or implied, of any law already
well as an impression of a seal on the instrument. An instrumegealedexpressly or by implication, does raminstitute or sup
executedn the corporate name, by the propdicefs of a corpe  ply a declaration or implication that such law was in force or was
ration, under any seal is sealed even though the corporate seghifd for any purpose at any time subsequerstich prior repeal.
notused. If the seal of any court or publifiagr is required to be
affixed to any paper issuing from such court oficefr “seal” 990.04 Actions pending not defeated by repeal of stat -
includesan impression of suchfafial seal made upon theaper yte. The repeal of a statute hereafter shall not remit, defeat or
alone. impair any civil or criminal liability for ofenses committed, pen

(38) SieNATURE. If the signature of any person is required byltiesor forfeitures incurred or rights of action accrued under such
law it shall always be the handwriting of such persoiif tte per  statutebefore the repeal thereof, whether or not in course ef pro
sonis unable to write, thpersons mark or the persasihame writ  secutionor action at the time of such repeal; but all suderafes,
ten by some other person at the persarquest and in the per penaltiesforfeitures and rights of action created by or founded on
son'spresence, oisubject to any applicable requirements undauchstatute, liability wherefore shall have been incurred before
subch.ll of ch. 137 the electronic signature of the person. thetime of such repeal thereof, shall be preserved and remain in

(40) StaTe. “State,” when applied to states of the Unitedorce notwithstanding such repeal, unless specially and expressly
Statesjncludes the District of Columbia, the commonwealth demitted, abrogated or done awayith by the repealing statute.
PuertoRico and the several territoriegganized by Congress. And criminal prosecutions and actions at laviroequity founded

(41) SworN. “Sworn” includes “airmed” in all cases where uponsuch repealed statute, whether instituted before or after the
by law an afirmation may be substituted for an oath. repealthereof, shall not be defeated or impairedbgh repeal but

o » . . . shall, notwithstanding such repeal, proceed to judgmerihén
Iag(:sz\)/v;—r(c)i\g’\(;r d-li—gt\?iltr:]tsmay beconstrued to include cities, Vil g memanner and to the likeurpose and tct as if the repealed

> N statute continued in full force to the time of final judgment
(43) Town BOARD. “Town board” means the town board ofthereon,unless the dénses,penalties, forfeitures or rights of

supervisors. action on which such prosecutions or actions shall be founded
(43m) TyPe1MOTORCYCLE. “Type 1 motorcycle” is a motor shallbe specially and expressly remitted, abrogated or done away
vehicle as defined in 840.01 (32) (a) with by such repealing statute.
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990.04 CONSTRUCTION OF STATUTES Updated 11-12Wis. Stats. 6

This section also applies to statutes that are amended after the commission a$hall otherwise expressly provide.
allegedcriminal act although before trial.rdesdale vState,60 Ws. 2d 481210 Generally, legislation is presumptively prospective unless statutanguage
N.W.2d 726(.1973)' . . evealsan intent that the statute appstroactively Procedural or remedial, rather
Absentlegislative intent to the contramepeal of a statute governing appeals 0{han substantive, statutes are generally given retroactietefinless contracts
tax assessments did noffet a taxpayer whose right to appeal under the statuigould be impaired or vested rights disturbédtatutes of limitations are substantive.
accruedprior to its repeal. Jackson County Iron Caviusolf, 134 Wis. 2d 95396 Betthausew. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992).
N.W.2d 323 (1986). Whena statute of limitations is replaced or amended, a cause of action that has
This section provides that although the state need not have commenced a prosemtuedprior to the efective date of the new statute or amendment is governed by
tion at the time of the repeal, it is necessary that by the time of the repedietitieof the prior statute, unless the legislature specifies otherwiseause of action that has
hascommitted the dénse and thereby become subjedhtwpenalty for the tdnse.  notaccrued prior tdhe efective date of the new statute or amendment is governed
A defendant has not committed afeafe unless all the elements of that crime havby the new language, unless otherwise specified. Statanailton,2002 WIApp
beenmet. Thus, he or she incurs no penalties until that tidtate vThums 2006 89, 253 Ws. 2d 805644 N.W2d 243 01-1014
WI App 173 295 Wis. 2d 664721 N.W2d 729 05-2682 “Repeal” in this sectiorincludes “amendment.” Poquette@ommunity State
This section applies to a fully accrued right, not to a merely inchoate right tr@énk,631 F Supp. 148¢1986).
couldripen intoa right preserved by the statute only upon the happening of a further

event. Trinity Petroleum, Inc. MScott Oil Companyinc.2006 WI App 219296 Ws. i ;
2d 666 724 N.W 2d 25905-2837 Reversed on other grounds. (See footnote 35; 90.07 Evidence. The Wsconsin statutes as prepared under

2007WI 88, 302 Wis. 2d 299735 N.W2d 1, 05-2837 .35.18shallbe prima facie evidence in all courts and proceedings
asprovided by s889.01 but theyshall not preclude reference to,
990.06 Repeal or change of law limiting time for bring - norcontrol, in case of any discrepanayy original act of the leg

ing actions. In any case when a limitation or period of time-prdslature;and the certified volumes of the Laws ofsébnsinpro-

scribedin any act which shall be repealed for the acquiring of aijded for by s.35.15shall also and in the same degree be prima

right, or barring of any remeggr for any other purpose shall havéacie evidence in all courts and proceedings.

begun to run before such repeal and the repealing act shall provi(g%story: 1981 c. 374.8; Stats. 1981 s. 990.08983 a. 19%.287, Stats. 1983
e i h 1 °$7990.071991 a. 39

any limitation or period of time fosuch purpose, such latter limi

tationor period shall apply onlfp such rights or remedies as shaly90.08 Citation of supreme court rules. ~ When asupreme

accruesubsequently to the time when the repeaticgshall take courtrule is citedwithin the statutes, the reference shall be to the

effect,andthe act repealed shall be held to continue in force agtR number such as “words and phrase Pecified in SCR

be operative to determine all such limitations and periods of ting® 02

which shall have previously begun to run unless such repealing a¢fistory: 1983 a. 192
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